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Introduction: AmCham had a Vision …
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Introduction: Statistical Data

Convictions under Arts. 271 and 273 Criminal Code
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Genesis: Informers’ Law ("Spitzelgesetz")
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Introduction: Prosecuting Foreign Officials?
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Art. 271: Swiss Territory – Threat of Sanctions

International Judicial Assistance in Civil Matters, 
Guidelines of the FOJ, 3rd ed. 2003 (latest update 
January 2013), page 20 
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Art. 271: Recent FFD Clarification 2

Karin Schmid
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Art. 271: Perception by the Wall Street Judge

Motorola Corp. et al. v. Uzan, et al. (S.D.N.Y. 2014)
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Art. 271: Service of Process by Email 

In their Southern District Civil Practice Roundup, 
Edward M. Spiro and Judith L. Mogul write: A 
plaintiff seeking to serve an individual or 
organizational defendant located overseas can 
face substantial, sometimes insurmountable 
logistical challenges. Several recent decisions 
have permitted plaintiffs frustrated by elusive 
defendants or uncooperative foreign 
governments to serve defendants through email 
under FRCP 4(f)(3), providing a modern-day 
solution to an age-old problem.
Service of Process by Email on Defendants Outside the U.S. Edward M. Spiro and Judith L. Mogul, New York Law Journal April 19, 2016: 
http://www.newyorklawjournal.com/id=1202755221818/Service-of-Process-by-Email-on-Defendants-Outside-the-US#ixzz46Xb6MjM6
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Art. 273-Guidelines of the Attorney General
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Outlook: Inland-nexus?

DoJ Investigation U.S. Subsidiary

Documents 
located in the 
U.S. and in 
Switzerland

Swiss Parent 
Company
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Outlook: Situation of Necessity?
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Outlook: Legal Risks – Who can Help?
Attorney General’s Spokesman in the FIFA-
Context (Oktober 2015):
"Dass das DoJ trotzdem direkt mit den Banken 
spricht, wird von mehreren Banken bestätigt, 
aber eher heruntergespielt. Die Rechtslage wird 
unterschiedlich beurteilt. Ein Sprecher des 
Bundesamtes für Justiz bestätigte frühere 
Aussagen, wonach es nichts davon weiss, dass 
Banken direkt kontaktiert wurden. Sie würden 
sich bei Herausgabe von Kundendaten 
ausserhalb der Rechtshilfe strafbar machen, 
heisst es."
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Outlook: Repeal or Boost Arts. 271&273?

"Urs Zulauf" 
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Reaction of U.S. Law Firm to Mutual Assistance

"I think your proposals [re. mutual assistance] 
are great options to limit the risk from the 
Swiss law perspective and get the materials to 
DOJ in an expeditious manner.  However, any 
option that requires that materials first be 
submitted to the Swiss and then only through 
them to the U.S. may be problematic from the 
DOJ perspective.  The U.S. authorities are likely 
not going to be happy with any proposal that 
gives the Swiss the discretion to decide what 
does or does not get passed along to DOJ."
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Advance Assistance and Arts. 271/273 

Joint Drafting 
of the Request

Advance Assistance Mutual Assistance

Submission 
of Request

Delivery of 
Documents

?
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Outlook: More Guidelines re. Arts. 271/273?
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Glossary

271-exemption
273-Guidelines of the Attorney 

General’s Office
accelerated proceedings
advance assistance
Federal Court Reporter, FCR
Federal Office of Justice, FoJ
Federal Finance Department, FFD
IMAC
Informers Law
in-house counsel privilege

inland nexus
judicial assistance
Law on Cooperation and Sovereignty

mutual assistance
negative clearance
state of necessity
subpoena (duces tecum)

271-Ausnahmebewilligung
273-Richtlinien der 

Bundesanwaltschaft
abgekürztes Verfahren
"Vorhilfe"
Bundesgerichtsentscheid, BGE
Bundesamt für Justiz, BJ
Eidg. Finanzdepartement, EFD
IRSG
"Spitzelgesetz"
Zeugnisverweigerungsrecht für 
Unternehmensjuristen
"Binnenbeziehung"
Rechtshilfe
Zusammenarbeits- und
Souveränitätsschutzgesetz
Amtshilfe
negative Feststellungsverfügung
Notstand
Herausgabebefehl
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